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Thank you for the opportunity to provide input on EPA’s proposed rule to implement the RFS2. My name is Nathanael Greene, and I’m the director of renewable energy policy at that Natural Resources Defense Council. Having met with you and your staff regularly since before EISA 2007 was even passed,  I have been extremely impressed with the diligence, integrity and openness that EPA has brought to developing the NPRM for the RFS2.

I specifically commend EPA on the modeling it has done so far to measure the full lifecycle GHG emissions expected from different biofuels as we deploy them at the scales required under the RFS.  

This is cutting edge work, and EPA has moved the state of the science and economics forwards particularly in the area of market mediated impacts including emissions from indirect land-use change. The use of peer-reviewed models and the establishment of a formal peer-review process ground this work in the best regulatory practices appropriate for such important work. 

In our written comments, NRDC will be providing what we hope will be constructive criticism on a number of issues related to the modeling and the rule more generally such as

· why we think the 100 year timeframe is dangerously too long, 
· why discounting emissions sets a bad precedent, 
· why the 2020 baseline for modeling should be dropped for actual data from actual facilities, and 
· why you should continue to study the market meditated impacts of petroleum so that we’re sure we’re comparing apples to apples. 

Today however, I will focus on the context that I think you must keep in mind as you consider the comments you hear today and receive throughout the notice and comment period.

From some you will no doubt hear complaints that the emissions from indirect land-use change don’t happen, are too uncertain to regulate, or are simply unfair because farmer and biofuels developers can do nothing about indirect emissions. 

As you evaluate these claims, please keep what you are implementing here—a mandate for 36 billion gallons of renewable fuels. The 21 billion gallons of advanced biofuels demand alone will require an amount of biomass roughly equal to our annual average timber harvest for the past two decades (15.5 billion cubic feet of green wood).

Given current trends in deforestation around the world, the history of forest conversion by our timber industry, and even recent trends in CRP enrollment, it is impossible to imagine adding this much new demand for biomass to our lands and not creating new pressure for conversion of our natural forests and grasslands. 

The laws of supply and demand are not laws of physics, but as capitalists, we believe they are the laws that govern our markets. Only your regulation can keep this new demand from having a huge negative impact.

And while the modeling you have done is cutting edge, the values you have proposed and those found by CARB in its modeling clearly show that the emissions from land-use change can be very significant. Counting them as zero because of the uncertainties would be simply wrong and send a counterproductive signal to the industry and investors just as our first generation of biofuels incentives did.

Which brings me to the issue of fairness. 

Remember again the context—a huge mandate for biofuels which is in addition to very rich tax credits and a panoply of other incentives. The fact of the matter is that that farmers and developers are not passive victims of the dynamics of indirect land-use change. 

As your proposed rule shows, by changing feedstocks, they can minimize or avoid those emissions and by reducing the direct impacts of their cultivation and conversion processes, they can significantly offset the emissions from land-use change. 

There is plenty that the biofuels industry can do, and it is hardly unfair to ask them to do something in return for all of our federal support.

One issue the question of fairness does raise is the need for an effective and predictable process for certifying the emissions of new and innovative processes. We want farmers and developers to figure out smart ways to avoid indirect land-use change or offset it with reductions in direct emissions, and the rule must facilitate that. 

I realize that there are resource and enforcement concerns, but we cannot afford to lock the industry into the current state of development. Thus I urge you to develop for the final rule or commit to developing quickly thereafter a process for developers to show better performance, be evaluated through a predictable process, and be listed as a fuel pathway if their claims are supported. 

Thank you again for this opportunity to testify today.
