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DELTA SMELT CONSOLIDATED CASES 

 

  
1:09-cv-00407-OWW-DLB (LEAD CASE) 
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 I, Dr. Rob Roy Ramey II, declare as follows: 

1. I serve as a Consulting Science Advisor for the Council for Endangered Species Act 

Reliability (CESAR), 1990 3rd Street, Suite 400, Sacramento, California.  I am also the President of 

Wildlife Science International, Inc., a scientific research and consulting firm based in Nederland, 

Colorado.  

2. I have been conducting scientific research and management on a wide range of 

endangered species in United States and abroad for the past 30 years.  I earned a Bachelor’s degree in 

Biology and Natural History from the University of California Santa Cruz; a Master of Forest Science 

degree in Wildlife Ecology from Yale University; and a Ph.D. in Ecology and Evolutionary Biology 

from Cornell University.  Following graduate school, I continued my work with endangered species 

as a USDA postdoctoral fellow at the University of Colorado (Boulder); Visiting Scientist at the San 

Diego Zoo Center for Reproduction of Endangered Species; Research Scientist, University of 

California, San Diego; the Curator and Chair of Vertebrate Zoology at the Denver Museum of Nature 

& Science; and Consulting Science Advisor to the Office of Assistant Secretary - Fish and Wildlife 

and Parks, U.S. Department of the Interior, Washington, D.C.  I have an active research program and 

have published numerous scientific papers in top refereed journals. My Curriculum Vitae is attached 

as Exhibit A.  

3. I have been associated with the Council for Endangered Species Act Reliability 

(“CESAR”) as one of two science advisors since its inception.  In January 2009, at the request of 

Hon. Craig Manson of CESAR, I identified an independent scientific review panel, and assisted with 

organizing the March 14th seminar sponsored by CESAR and the Family Farm Alliance, titled "What 

is the Role of the Pumps in the Decline of the Delta Smelt? - The Billion Dollar Question".  As part of 

the ongoing scientific review process initiated by that seminar, I have facilitated several subsequent 

and more focused peer reviews by members of that scientific panel.  One of those peer reviews was of 

a paper by U.C. Davis graduate student and then Department of Water Resources employee, Mr. 

Lenny Grimaldo.  That paper, entitled "Factors affecting fish entrainment into massive water 

diversions in a freshwater tidal estuary: Can fish losses be managed?" was cited frequently and used 

in the OCAP Biological Opinion; specifically, an equation from this paper was used to generate 
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salvage for the proposed action.  

4. In reading the unpublished version of Grimaldo et al. I realized that the methods were 

unclear with regard to sources of data and how the final data set was produced.  An important part of 

peer review and the scientific process is the opportunity to reproduce analyses and replicate results 

(the criterion of potential falsifiability is what distinguishes science from non-science). 

5. As accepted scientific papers typically undergo some revision, I wrote to Mr. 

Grimaldo to learn when he expected his paper to be published.  Because he indicated it would be 

sometime in the summer or fall of 2009, I followed up with questions that would help clarify which 

data was used and how it was used in the paper. I also asked Mr. Grimaldo "Would it be possible to 

obtain the raw data sets and averages (as you used them)? That would be most straightforward way 

to ensure that I am looking at the same data."  As the e-mails in Exhibit B show, Mr. Grimaldo did 

not provide the requested data or provide answers to my questions regarding the data, even after his 

paper was published. 

6. In my professional opinion, Mr. Grimaldo's data set is not reproducible and the results 

cannot be replicated.  Therefore, Mr. Grimaldo's study fails the litmus test of science. 

7. In addition to the review of Mr. Grimaldo’s work, I was also involved in independent 

peer reviews of Dr. Wim Kimmerer’s analysis entitled “Losses of Sacramento River Chinook Salmon 

and Delta Smelt to Entrainment in Water Diversions in the Sacramento-San Joaquin Delta.  San 

Francisco Estuary and Watershed Science (2008), Vol. 6, Iss. 2,” which is also heavily relied upon in 

the OCAP Biological Opinion.  

8. A significant problem discovered in the Kimmerer methodology is that estimates 

pertinent to his conclusions, including the entrainment estimate, are based on assumed numerical 

values, not data. Specifically, reviewers found that "no information on the water column occupancy 

of delta smelt in the Old and Middle River exists" and "due to the complexity of the analysis there is a 

substantial possibility that one or more errors might have been made. Indeed the confusion 

surrounding whether or not the data had been corrected for the restriction of delta smelt to the top 4 m 

of the water column in the OMR illustrates the importance of a full independent re‐analysis." 
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